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The Role Imbalance and Positioning of the Third Party in the Negotiation
of Ecological Environment Damage Compensation—Based on the Analysis
of the Negotiation Methods of 15 Provinces and 10 Typical Cases

KANG Jingtao®, HE Li
(School of Law, Xi'an University of Finance and Economics, Xi'an 710100, China)

Abstract: In order to give full play to the effect of collaborative governance of Public Law and Private Law of ecological environment
damage, it is necessary to clarify the positioning of the third party in the negotiation in terms of Public Law relief. From the perspective
of the negotiation methods of the 15 provinces and the 10 typical casas, there are 3 problems of the third party in the negotiation:
unclear legal nature, failure of participation mode, and insufficient effectiveness of participation. On the track of legalization, the third
party of consultation can be classified into technical experts, other organs and stakeholder. And its nature should be determined as “think
tank 7, helper and supervisor respectively. In terms of participation methods, technical experts and stakeholders should be specified as
participants and other organs as possible participants, so as to refine the participation methods and links. On the basis of distinguishing
the functions and roles of the above three parties, the effectiveness of participation should specify the binding force of their opinions on
the consultation results.
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