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Normative Structure of the Identification of Liability Subjects for Soil
Pollution Remediation in the Ecological and Environmental Code

ZHOU Yongfei
(College of Economic Management and Law, Hubei Normal University, Huangshi 435002, China)

Abstract: The “Soil Pollution Prevention and Control” section in the Ecological Environment Code (Draft), published in April 2025, retains
the liability framework established by the current Soil Pollution Prevention and Control Law of the People’s Republic of China, which
follows the sequential order of “the polluting party — the land use right holder — the government and its relevant departments.” However, the
theoretical basis, normative criteria, and scope of liability for different responsible subjects remain undefined. Given the need for systemic
coherence under the moderate codification approach and the complexities in identifying parties responsible for soil pollution remediation,
this section of the Code should delineate the legal logic underpinning the liability of different parties. It must explicitly define the ultimate
liability of the polluting party and the intermediary liability of the land use right holder. Furthermore, provisions should be incorporated
to address scenarios with multiple liable parties, specifying the application of several liability, equal liability, and joint liability. A clear
distinction should also be made between the government’s emergency response measures and its remediation obligations in non-emergency
situations, including the normative requirements for residual liability. The application of liability among different parties should follow
the sequential rule of “emergency response and behavioral liability first-the land use right holder acts as an intermediary supplement — the
government’s responsibility to organize and implement remediation serves as the final safeguard” .

Keywords: soil pollution remediation; soil polluter; land use right holder; government substitute liability
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